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The President of the South Australian Civil and Administrative Tribunal makes the following
Practice Directions under rule 9 of the South Australian Civil and Administrative Tribunal
Rules 2014.
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Part 1 Preliminary
1.

Interpretation
a. In these Practice Directions:
i. words used have the same meaning as words used in the SACAT Act,
Regulations or Rules or, where relevant, a relevant Act or regulations
made under a relevant Act;
ii. the SACAT Act means the South Australian Civil and Administrative
Tribunal Act 2013;
iii. the Regulations means the South Australian Civil and Administrative
Tribunal Regulations 2015;
iv. the Rules means the South Australian Civil and Administrative
Tribunal Rules 2014;
b. These Practice Directions are to be read subject to the SACAT Act,
Regulations and Rules and to any provision of a relevant Act or regulations
under a relevant Act.

2.

Dispensation from these Practice Directions

The Tribunal may, on application or on its own initiative, dispense with compliance by any
person with, or vary any requirement of, these Practice Directions, either before or after the
time for compliance arises, and in doing so may impose any conditions or give any
consequential or other directions as it considers appropriate.

Part 2 Streams
3.

Allocation of matters to Streams
a. Matters to be heard by the Tribunal in its original jurisdiction or review
jurisdiction are allocated to the Streams, and, where relevant, to the Lists
within Streams, as set out in Schedule 1.
b. However, matters may be transferred between Streams or between Lists at
the President’s discretion.
c. Any matter capable of being heard by the Tribunal that is not referred to in
Schedule 1 is included in the Administrative and Disciplinary Stream unless
otherwise determined by the President.

Part 3 Adjournments of conferences or hearings
4.

Applications for adjournment of a conference or hearing
a. All applications for adjournment of a conference or hearing must identify the
Tribunal reference number for the proceedings and set out the reasons the
adjournment is sought.
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b. The application must be made as soon as a party decides to seek an
adjournment and a copy of any supporting documents (e.g. medical
certificate) must be submitted with the application.
c. If the other party’s consent to the adjournment has been obtained, a copy of
that party’s written consent must be provided.
d. Any applications for adjournment made less than two clear working days
before the conference or hearing date may be referred to the conference or
hearing for determination.
e. An application for adjournment may be made at the conference or hearing on
the same grounds as an application made before a conference or hearing.
f.

Unless notified by the Tribunal of the granting of an adjournment, a party
must assume that the conference or hearing will proceed in the party’s
absence on the day and at the time fixed for the conference or hearing.

Part 4 Enforcement of Orders by Bailiffs
5.

Application and Definitions
a. This Part applies to orders for possession of premises under the Residential
Parks Act 2007 or the Residential Tenancies Act 1995 and orders for
ejectment under the Retirement Villages Act 2016.
b. In this Part, “landlord” means the person in whose favour the relevant order
was made and “tenant” means the person in respect of whom the relevant
order was made.

6.

Advice that order not complied with
If the Tribunal makes an order for possession of premises under the Residential Parks
Act 2007 or the Residential Tenancies Act 1995 or an order for ejectment under the
Retirement Villages Act 2016 which is not complied with, and the landlord seeks to
have a bailiff enforce the order, the landlord must advise a registrar of the Tribunal in
writing of the non-compliance and of the requirement for a bailiff to enforce the order
(or orally, where the relevant Act permits a request to be made orally).

7.

Attendance by landlord, etc., at time of enforcement
a. The landlord or the landlord’s agent must attend with the bailiff for
enforcement of the order.
b. The bailiff will secure the removal of the tenant from the premises but not his
or her belongings.
Note: Arrangements for the collection of the tenant’s personal property and any changing of
locks required by the landlord, and the costs of those, are not the responsibility of the Tribunal.

8.

Safety and security during enforcement action
a. The landlord must inform the bailiff of any matters that might indicate that the
bailiff’s safety will be or could be at risk during the enforcement of the order.
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b. The landlord must not interfere with any decision or action taken by the bailiff
to protect the bailiff’s safety during the enforcement action.
Note: The landlord or the landlord’s agent may be accompanied by his or her own security
personnel during the enforcement at his or her own expense.

Part 5 Disclosure and production of documents
9.

Form of List
a. This Practice Direction applies where the Tribunal has ordered that a party or
person disclose to the Tribunal all documents which are in the possession or
control of that party or person and are directly relevant to the proceedings.
b. A list of documents must not describe a document separately where it is:
i. part of a file which is discovered as a file; or
ii. contained on a computer disk which is disclosed as a disk; or
iii. part of a related group of documents where the group is disclosed,
e.g., the accounting records for a stated financial year; or
iv. a copy or a different version of a document already disclosed; or
v. of similar type but of different date or content to a document already
disclosed.
c. A list of documents must include any claim of privilege or immunity in relation
to a document and the grounds upon which the claim is based.

Part 6 Use of concurrent oral expert evidence in the Tribunal
10.

Guide to Part and Objectives
The Tribunal may use the concurrent evidence procedure in suitable cases. The
concurrent evidence procedure involves two or more experts giving evidence at the
same time in a Tribunal hearing, whether in person or by telephone or video link. It
provides a forum in which, in addition to providing their own evidence, experts can listen
to, question and comment on the evidence of other experts.

11.

Identification and selection of cases
a. The Tribunal may direct that the concurrent evidence procedure be used in any
proceedings where both parties will call oral evidence from experts.
b. In deciding whether or not the concurrent evidence procedure should be used,
the Tribunal will take into account:
i. the nature and complexity of the issues in relation to which expert
evidence is to be given; and
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ii. the areas of expertise and level of expertise of the experts who will be
giving evidence; and
iii. the likely impact of using the concurrent evidence procedure on the
length of the hearing and the costs of the parties; and
iv. whether both parties are represented; and
v. the views of the parties; and
vi. other relevant factors.
12.

The role of parties, their representatives and experts
a. Parties and their representatives must ensure that all relevant things are done
to facilitate the use of the concurrent evidence procedure.
b. Experts must participate in the concurrent evidence procedure in good faith
and must be willing to consider and comment on alternative factual premises
and opinions.

13.

Pre-hearing experts’ conference
a. The Tribunal may direct that the experts who are to give evidence concurrently
are to confer prior to the day of the hearing or on the day of the hearing as part
of the concurrent evidence procedure.
b. In the experts’ conference, the experts are to identify any areas of agreement
and clarify areas of disagreement in relation to the issues before the Tribunal.
c. The presiding Member may direct the parties to prepare a joint written
memorandum identifying areas of agreement and disagreement identified in
the experts’ conference.
d. Where the presiding Member has directed the experts to confer, it is improper
for an expert to be given, or to accept, instructions not to reach agreement.

Part 7 Internal Reviews
14.

Form of internal review
a. An internal review will be generally be heard by the Tribunal with both parties
present and making oral submissions.
b. However, the Tribunal may deal with an internal review on the papers, that is
on the basis of the written material given to the Tribunal without holding an oral
hearing.
c. Any party may, within 21 days after acceptance by the Tribunal of the
application for internal review, request that the application be dealt with on the
papers.
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d. An internal review will only be decided on the papers where the parties have
had the opportunity to make submissions on whether there should be an oral
hearing and the Tribunal has decided that it is appropriate to do so.
e. If necessary, a short telephone hearing involving all parties may be scheduled
to consider whether the internal review should proceed on the papers.
15.

Directions for the conduct of internal reviews
a. Except when the internal review is suitable to be dealt with on the papers, in
general, within 28 days after acceptance by the Tribunal of the application for
internal review, the Tribunal will give written directions to the parties for the
conduct of the internal review.
b. The parties will be notified if they are required to participate in:
i. a conference; or
ii. a directions hearing where there are unusual aspects to the internal
review or the matter is relatively complex; or
iii. a hearing of any preliminary matters (for example an application for an
extension of time for filing of the internal review, or an application for
interim orders).
c. If a party wishes to present new evidence or material, the Tribunal will make
special directions and decide what procedure will be followed after giving the
parties an opportunity to be heard.
d. Where appropriate, a conference or directions hearing may be conducted by
telephone, video link or other system or method of communication.

16.

Timetable and location
a. If written directions are given in proceedings for internal review, they may
include a timetable for the parties to give the Tribunal and each other written
submissions and other material.
b. In most cases, the appellant’s written submissions and any other material will
be required to be given to the Tribunal within 21 days of the date of the
directions. The respondents’ written submissions and any other material will
generally be required to be given to the Tribunal within a further 21 days.
c. If an oral hearing is to take place, a date for hearing will normally be fixed as
part of the written directions.
d. If the Tribunal is considering whether to deal with the internal review on the
papers, the written directions may also include a timetable for submissions by
the parties on whether the internal review should be determined on the basis
of written submissions without an oral hearing.
e. The venue for the internal review hearing will generally be in Adelaide, unless
circumstances require a hearing in a different location, or by telephone
conference or video link or other system or method of communication.
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f.

If either party wishes to vary any of the standard directions or have an internal
review heard at a location other than Adelaide, they should as soon as possible
make their request to the Tribunal and give their reasons for making the
request.

Part 8 Miscellaneous
17.

Oaths and Affirmations for witnesses and interpreters appearing before the
Tribunal
The presiding Member in proceedings may require that an oath or an affirmation be
made by a witness or interpreter. The Member will generally require that an oath or
affirmation be taken before a witness gives evidence or an interpreter provides
interpreting services.

18.

Citation of Decisions
a. When citing or providing the Tribunal with a copy of a decision, parties may
use and submit any of the following versions:
i.

the version of the decision available from Australasian Legal
Information Institute (‘AustLII’) in the ‘Signed by AustLII’ format; or

ii.

a version of the decision published in a series of law reports by a
commercial publisher or a council of law reporting.

b. When providing a copy of an AustLII version of a decision to the Tribunal,
parties are required to check that the copy provided has not been replaced by
any more recent copy of the decision.
c. SACAT decisions published on AustLII are authenticated reports of the
Tribunal and may be relied upon as such.
Note: A ‘neutral citation’ is a citation in the style adopted by Australian courts and tribunals since 1998

19.

Telephone and Video Hearings
At the discretion of a registrar or a Member, any conference or all or part of any
hearing may be conducted either by telephone or video link or other system or method
of communication.

20.

Evidence by telephone or video link, etc.
a. A party seeking to have his or her evidence or the evidence of a witness
taken by telephone, video link or other system or method of communication
should apply to the Tribunal for an appropriate direction.
b. Where a party has been given permission for evidence to be given by
telephone, video link or other system or method of communication, the party
must:
i. take all steps necessary to facilitate the giving of evidence in that
manner, including arranging for the witness to be available and to have
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access to documents that are likely to be referred to during the hearing;
and
ii. provide the Registry with the contact details of the witness, his or her
availability and any other information required by the Registry.
c. The costs of a telephone or video link or other system or method of
communication will be borne by the party who calls the witness, unless the
Tribunal otherwise directs.
21.

Use of recording and transmission devices during Tribunal proceedings
a. Any form of audio and/or visual recording of Tribunal proceedings, including
photography, by any person and any actions which appear to be, or are,
preparatory to the making of audio and/or visual recordings are, without the
permission of the Tribunal, prohibited.
b. Any form of audio and/or visual transmission of Tribunal proceedings by any
person and any actions which appear to be, or are, preparatory to audio
and/or visual transmission of Tribunal proceedings are, without the
permission of the Tribunal, prohibited.
c. This practice direction applies to hearings, directions hearings, conferences,
mediations and any other type of Tribunal proceedings, whether held in public
or private.
d. Failure to comply with this practice direction may result in a Tribunal member
making such directions as they see fit to ensure the smooth and efficient
operation of the Tribunal, or the comfort or convenience of other Tribunal
users.
e. Applications to use recording devices may be made orally or in writing to the
member conducting the hearing, or in writing to the Principal Registrar or a
Deputy Registrar. Permission may be granted subject to any conditions the
Tribunal considers appropriate.

21A. Use of electronic devices interfering in Tribunal proceedings
a. Electronic devices, including but not limited to telephones, must not be used
by any person in a way which could interfere with the smooth and efficient
operation of the Tribunal, or the comfort or convenience of other Tribunal
users, whether or not the proceedings are underway.
b. This practice direction applies to hearings, directions hearings, conferences,
mediations and any other type of Tribunal proceedings, whether held in public
or private.
c. Failure to comply with this practice direction may result in a Tribunal member
making such directions as they see fit to ensure the smooth and efficient
operation of the Tribunal, or the comfort or convenience of other Tribunal
users.”
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22.

Commencement of Practice Directions
These Practice Directions will commence on 29 March 2015.
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SCHEDULE 1

Administrative and Disciplinary Stream
1.

Except as otherwise provided in this Schedule, each initiating application within the
Tribunal’s review jurisdiction is allocated to the Administrative and Disciplinary Stream.

2.

Each initiating application within the Tribunal’s original or review jurisdictions under
one or more of the following Acts is allocated to the Administrative and Disciplinary
Stream:
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
m.
n.
o.
p.
q.
r.
s.
t.
u.
v.
w.
x.
y.
z.
aa.
bb.
cc.
dd.
ee.
ff.
gg.
hh.
ii.
jj.
kk.
ll.
mm.
nn.
oo.

Adoption Act 1988
Agricultural and Veterinary Products (Control of Use) Act 2002
Animal Welfare Act 1985
Aquaculture Act 2001
Associations Incorporation Act 1985
Births, Deaths and Marriages Registration Act 1996
Children and Young People (Safety) Act 2017
Community Housing Providers (National Law) (South Australia) Act 2013
Controlled Substances Act 1984
Conveyancers Act 1994
Co-operatives National Law (South Australia) Act 2013
Crown Land Management Act 2009
Dog and Cat Management Act 1995
Electricity Act 1996
Emergency Services Funding Act 1998
Environment Protection Act 1993
Essential Services Commission Act 2002
Firearms Act 2015
First Home and Housing Construction Grants Act 2000
Fisheries Management Act 2007
Food Act 2001
Freedom of Information Act 1991
Gas Act 1997
Harbors and Navigation Act 1993
Historic Shipwrecks Act 1981
Land Acquisition Act 1969
Land Agents Act 1994
Land Valuers Act 1994
Livestock Act 1997
Lobbyists Act 2015
Local Government Act 1999
Mines and Works Inspection Act 1920
National Parks and Wildlife Act 1972
Partnership Act 1891
Pastoral Land Management and Conservation Act 1989
Petroleum and Geothermal Energy Act 2000
Petroleum Products Regulation Act 1995
Planning, Development and Infrastructure Act 2016
Plant Health Act 2009
Police Superannuation Act 1990
Primary Industry Funding Schemes Act 1998
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pp.
qq.
rr.
ss.
tt.
uu.
vv.
ww.
xx.
yy.
zz.
aaa.

Primary Produce (Food Safety Schemes) Act 2004
Public Corporations Act 1993
Real Property Act 1886
Safe Drinking Water Act 2011
South Australian Housing Trust Act 1995
Southern State Superannuation Act 2009
Superannuation Act 1988
Supported Residential Facilities Act 1992
Survey Act 1992
Tobacco Products Regulation Act 1997
Valuation of Land Act 1971
Water Industry Act 2012.

Community Stream
3.

Each initiating application within the Tribunal’s original or review jurisdictions under the
Mental Health Act 2009 is allocated to the Mental Health List in the Community
Stream.

4.

Each initiating application within the Tribunal’s original or review jurisdictions under
one or more of the following Acts is allocated to the Guardianship and Administration
List in the Community Stream:
a. Advance Care Directives Act 2013;
b. Consent to Medical Treatment and Palliative Care Act 1995;
c. Guardianship and Administration Act 1993.
Housing and Civil Stream

5.

Each initiating application within the Tribunal’s original jurisdiction under one or more
of the following Acts is allocated to the Housing List in the Housing and Civil Stream:
a. Residential Parks Act 2007;
b. Residential Tenancies Act 1995.

6.

Each initiating application within the Tribunal’s original jurisdiction under the
Retirement Villages Act 2016 is allocated to the Retirement Villages List in the Housing
and Civil Stream.

